June 5, 2006
Song Her, Clerk to the Board
State Water Resources Control Board
Executive Office
1001 I Street, 24th Floor
Sacramento, CA 95814
Fax: (916) 341-5620
Email: commentletters@waterboards.ca.gov
Subject:

Comments on the California State Water Resources Control Board (SWRCB)
Proposed Total Residual Chlorine and Chlorine-Produced Oxidants Policy

Dear Ms. Her:
The Association of California Water Agencies appreciates this opportunity to provide our
comments on the draft “Total Residual Chlorine and Chlorine-Produced Oxidants Policy”
(Chlorine Policy) released for stakeholder comment in April 2006.
ACWA represents over 450 public water agencies in California that collectively supply over
90% of the water delivered in California for domestic, agricultural and industrial uses. ACWA
agencies include Publicly Owned Treatment Works (POTWs) that discharge wastewater or
operate recycled water facilities to provide additional beneficial uses for “waste” water, utilities
that manage and discharge treated stormwater, and also many agencies that provide drinking
water for residents and business throughout the state. In most cases, chlorine is used to treat
these waters to protect public health. ACWA agencies are integrally involved in all aspects of
surface water and groundwater management statewide to ensure that water supply needs are
adequately addressed and acceptable surface water and groundwater quality is maintained.
Background Information
As we described in our July 8, 2005 comment letter concerning the Proposed Draft Functional
Equivalent Document (FED) for the Chlorine Policy, many ACWA member agencies use
chlorine as a critical water treatment tool to ensure disinfection of water supplies and water
conveyance systems to protect public health. These agencies occasionally have to discharge
treated (chlorinated) drinking water into public storm water collection systems or other surface
drainage systems as a part of routine maintenance (such as line flushing, and hydrostatic testing),
and sometimes on an emergency basis due to water line ruptures or accidental discharges at
water treatment facilities.
At the September 2005 Stakeholder Meetings held in Oakland and Los Angeles, SWRCB staff,
SWRCB Board Members and stakeholders discussed the first draft of the Chlorine Policy.
Participants at the Los Angeles meeting heard a presentation by Metropolitan Water District of
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Southern California (MWD) describing the technology limitations that made it infeasible for
potable water discharges to comply with the proposed Chlorine Policy numeric effluent limits.
Both the State Water Board members and the SWRCB staff indicated they understood the issues
facing drinking water utilities and staff would provide language in the revised Chlorine Policy
and Substitute Environmental Document (SED) excluding potable water discharges from the
Chlorine Policy. They indicated that these types of discharges would continue to be regulated
under the Municipal Separate Storm Sewer System (MS4) Permits and Regional Water Quality
Control Board (RWQCB) General Permits, which would have been acceptable to the groups
participating in the meeting.
ACWA and other drinking water agencies provided comments to the SWRCB staff to help
ensure that the language included in the second draft of the Chlorine Policy accomplished what
had been promised by the SWRCB staff at the September 29, 2005 Stakeholder Meeting.
When the April 2006 draft Chlorine Policy was released for public comment, ACWA and other
stakeholders were troubled to read that the new draft would unfortunately capture almost all
drinking water dischargers. The new draft language would include discharges from drinking
water utilities if operating under an NPDES permit (such as the various RWQCB General
Permits for Potable Water Discharges or De Minimus Discharges). The SWRCB staff reiterated
that drinking water utilities were not intended to be part of the policy and gave evidence of their
intention by a lack of cost estimates for drinking water utilities to comply with the Chlorine
Policy in the Economic Analysis.
Since the April draft was released, ACWA has been working with MWD and other stakeholders
to develop compromise language that would allow potable water agencies to continue to operate
under their current MS4 and NPDES permits and not be subject to the effluent limits in the
Chlorine Policy. Unfortunately as of the date of this letter language has not been offered by
SWRCB staff to address this issue. While we have been working diligently to find a solution,
ACWA is concerned over conflicting comments made by SWRCB staff indicating that language
would be inserted requiring potable water dischargers to prove to their respective Regional
Boards they could not feasibly adhere to the Chlorine Policy when staff and the SWRCB Board
has already acknowledged drinking water utilities were never supposed to be included under the
Policy’s requirements. In addition, the original intent of the Chlorine Policy was to create a
consistent chlorine policy for California, which would not result from deferring feasibility
decisions to the Regional Boards.
ACWA is extremely concerned by the proposed draft Chlorine Policy since drinking water
utilities are currently included under its restrictions and simply cannot monitor dechlorination to
the level that is required in the policy document. Drinking water utilities do not have stationary
treatment facilities and must dechlorinate in the field using Best Management Practices (BMPs)
and Best Available Technology Economically Achievable (BAT). There is no field monitoring
equipment available that will detect total residual chlorine to the proposed Chlorine Policy
dechlorination level of 0.019 mg/L (1-hr average, freshwater). Additionally, there are no field
devices that can ensure precise dechlorination to that stringent level. Water utilities, instead, are
regulated under MS4 Permits and RWQCB General Permits to ensure that potable water
discharges do not impact water quality. Under these permits, water utilities are required to
implement Best Management Practices (BMPs) or meet numeric effluent limits that are based on
BAT to reduce the discharge of total residual chlorine to the maximum extent practicable (MEP).
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Consistent and effective BMPs and BATs have been developed for the state of California and are
used by many water agencies throughout the state.
Conclusions and Recommendation
While ACWA appreciates the efforts made by the SWRCB staff to work with affected water
utilities on compromise language that would be agreeable to all parties, we continue to have the
following issues with the Chlorine Policy:
•
•
•
•
•
•
•

Since the first draft of the Chlorine Policy was published, potable water dischargers were
given assurances by SWRCB staff that they were not included in this policy and would
instead be regulated by their existing permits.
Potable water utilities were not included in the Economic Analysis for the Chlorine
Policy; further demonstrating there was no intent to include drinking water activities.
SWRCB staff has also agreed that regulation of potable water discharges through BMPs
and BATs is the only feasible option.
Even with the repeated acknowledgement that the SWRCB understood the infeasibility of
drinking water utilities’ ability to adhere to the policy, the draft Chlorine Policy released
in April 2006 and proposed for adoption includes potable water dischargers.
ACWA has been given only anecdotal evidence as to why, if the SWRCB does not intend
to capture potable water under this policy, the State Board is not able to exempt them
from the policy.
While the Chlorine Policy is designed to create statewide consistency, the language is
confusing and could result in several different interpretations if adopted as currently
written.
Lastly, ACWA also represents POTWs throughout the state and supports the concerns
addressed in the California Association of Sanitation Agencies (CASA) comment letter.

If it is in fact determined that a categorical exemption for potable water discharges is not legally
allowable, then language that otherwise accomplishes this stated goal must be developed. It is
ACWA’s belief that this can be resolved and we have been working to that end since the second
draft of the Chlorine Policy was published in April 2006. However, the aforementioned issues
will take time to resolve and as a result we urge the SWRCB not to take action on this policy
during the Public Hearing on June 19th. We are committed to a collaborative process that will
best serve the needs of our member agencies and statewide water quality.
If you have any questions regarding the comments presented in this letter, please contact
Danielle Blacet, ACWA Regulatory Advocate at (916) 441-4545.

Sincerely,

Krista Clark
Director of Regulatory Affairs
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WSPA Comments on the Proposed April 2006
Total Residual Chlorine and Chlorine-Produced Oxidants

1. Applicability
The Introduction and Policy Applicability sections of the draft policy state that any
NPDES permit with one or more numeric water-quality based effluent limits will
be subject to this policy. The implication is that whether one of those effluent
limits is for Total Residual Chlorine (TRC) or Chlorine-Produced Oxidants (CPO)
or not, or even whether chlorine is used at a facility or not, that discharger will be
subject to this policy.
However, in Part II of the policy, in the section titled “Determining the Need for
Water Quality-Based Effluent Limits”, a different stipulation is used. Here, the
language states “If a discharger uses chlorine in its processes, the discharger’s
NPDES permit must include an effluent limit.” Another statement that supports
the Policy’s intent to cover processes that actually add chlorine is found in the
Monitoring Requirements section. The language there directs that at least one
grab sample shall be collected at the maximum of a chlorination event.
WSPA agrees with the wording in Part II. Only facilities/processes that actually
use chlorine by adding it in their operations should be subject to this policy.
Without this clarifying language, the mere use of municipal or other potable water
can trigger this policy. For instance, the use of municipal water for the
hydrotesting of tanks or pipelines or for fire test water would trigger this policy
even though the process did not add any chlorine. Extending applicability to any
permittee that has one or more numeric limits, regardless of whether they use
chlorine or even whether residual chlorine is present at any point, seems
overreaching.
Recommendation 1: Amend the sentence in the Policy Applicability section to
be consistent with Part II:
Part II of this Policy applies only to dischargers that use chlorine in their
processes and whose NPDES permits that contain one or more numeric water
quality-based effluent limitations.

2. Definition of Intermittent Discharger
The proposed Policy attempts to recognize the difference between continuous
and intermittent dischargers. While one type of intermittent discharger is

described in the Policy, another type of intermittent discharger inappropriately
remains in the continuous discharger category.
Currently the Policy defines intermittent dischargers as those that discharge less
than 2 hours per day. While this characterizes some discharges, that occur for a
short duration each day, it fails to include those discharges that may occur for
only a few days each year but for more than 2 hours per the days of discharge.
An example of the latter category is the discharge of hydro test water. A tank is
tested every few years. When the test occurs, the discharge will last for only a
few days, but will exceed the 2 hours per day definition. This situation would be
avoided if the Applicability section was modified as mentioned in
Recommendation 1. However, if that change is not made, it is critical that large
volume but infrequent discharges not be considered continuous discharges and
subject to continuous monitoring requirements. Even the large water utilities
have concerns about the cost and efficacy of continuous monitoring. To require
such an expensive and complex monitoring system for an infrequent discharge is
inappropriate.
A more practical approach is to base the definition of intermittent discharge on an
annual basis rather than a daily basis. That would cover both daily discharges of
short duration, and infrequent discharges of a longer duration. An alternative
approach would be to set a volume limit per year.
Recommendation 2: Amend the description of intermittent discharger to
encompass both types of intermittent dischargers:
For intermittent discharges of chlorine residual concentrations less than
two hours per day 730 hours/year, the objectives for intermittent discharges
apply in lieu of the 1-hour and 4-day averages.

3. Sampling Frequency for Intermittent Discharges
The current sampling requirement for intermittent discharges is a grab sample
every 15 minutes. This requirement is burdensome and unnecessary for
discharges such as hydrotest waters. As mentioned above, certain discharges
may only occur every few years, but the duration of the discharge may last for a
few days. Requiring a grab sample every 15 minutes, day and night, would be
very difficult. (This requirement would be particularly unnecessary when no
chlorine has been added to the discharge.) An alternate approach would be to
require three discrete samples, taken at 30-minute intervals for the first hour and
a half of discharge.
Recommendation 3: Amend the language in the Monitoring Requirements
section to read:

Intermittent chlorine discharge must adequately characterize the
discharge. Grab samples shall be collected at least every 15 minutes three
times, at 30-minute intervals for the first hour and a half of discharge, during each
intermittent period of chlorination.

4. Testing Methodology
WSPA is concerned about the availability of “field-friendly” testing methodology
for the low concentrations in the proposed TRC objective. Particularly for grab
samples in the field, test results may not be immediately available. The
experience at some facilities has been a lag of several days to receive laboratory
results.
Recommendation 4: SWRCB must insure that appropriate and cost-effective
field methodology is available to provide timely and reliable results at the levels
proposed in this Policy.

